WAC 458-20-158 FLORI STS AND NURSERYMEN

The word "florist" means a person engaged in the business of selling
flowers and ornanmental trees, shrubs or vines from an established business
| ocation, or one who peddl es the sane.

The word "nurseryman" neans a person who grows, propagates or produces
for sale upon his own lands or upon land in which he has a present right of
possession, any flowers, trees, shrubs or vines.

BUSI NESS AND OCCUPATI ON TAX

RETAI LI NG Florists and nurserynen are taxable under the retailing
classification upon gross sales made by themto consuners.

WHOLESALING  Florists are taxable under the whol esaling classification
upon gross sales for resale of articles which were not produced by them as
nurserynmen. Nurserymen are exenpt from business tax with respect to sales at
whol esal e of articles produced by themin this state, but this exenption does
not extend to the taking, cultivating, or raising of Christmas trees or
ti nber.

RETAI L SALES TAX

Florists and nurserymen must collect the retail sales tax on sales of
cut flowers, bulbs, corsages, bouquets, weaths, floral designs, displays,
potted plants, young trees, shrubs, bushes and other such itenms of tangible
personal property to purchasers for use or consunption. However, sales by
nurserynmen of fruit and nut trees and berry slips or vines to farmers who use
the sane for producing fruit, nuts or berries for sale are whol esal e sal es and
are not subject to the retail sales tax.

TELEGRAPHI C DELI VERY. Where, through the Florist's Tel egraphic Delivery
Associ ation, one florist takes an order pursuant to which he gives tel egraphic
instructions to a second florist for delivery of flowers, the sending florist
is a retailer of flowers and nust collect the retail sales tax from the
customer who placed the order on the basis of the total charge. The receiving
florist is selling the flowers which he delivers, to the sending florist for
resale and is not required to collect the retail sales tax. Thus:

(1) On all orders taken by a Washington florist and tel egraphed to a
second florist, either in WAshington or at a point outside the state of

Washington, the florist taking the order wll be responsible for the
collection of the retail sales tax fromthe custoner placing the order
(2) In <cases wiere a Washington florist receives telegraphic

instructions froma second florist located either within or w thout Washi ngton
for the delivery of flowers, the Washington florist receiving the tel egraphic
instructions is making a sale for resale to the sending florist on which no
tax is to be collected.

TELEPHONE AND TELEGRAPH CHARGES. The incone derived by a florist from
t el ephone and tel egraph charges is construed to be an advance for the custoner
when such charges are paid by the florist and the anount thereof is billed to
the custoner as a separate item

PURCHASE OR SUPPLI ES, MATERI ALS, EQUI PMENT, ETC. Sales by supply houses
to florists and nurserynen of the following articles are sales for resal e upon
which the retail sales tax should not be coll ected:

(1) Sales of paper boxes, wapping paper, bags, tw ne, gumed tape or
other containers sold to custonmers along with the flowers, shrubs, etc., sold
and cont ai ned t herein;

(2) Sales o |abels, stickers, cards which are permanently affixed to
the containers referred to above;

(3) Sales of wire, tin foil, ribbon and other itenms which are attached
to or becone a conponent part of, weaths, floral displays, bouquets or
cor sages.

Furthernore, sales to nurserynmen of seeds, fertilizers and spray



materials for use by them in producing for sale flowers, trees, shrubs or
vines, are not subject to the retail sales tax. (See WAC 458-20-122.)

However, sales by supply houses to florists and nurserynmen of fuel for
heating green houses or for other purposes, and sales of equipnment and

supplies for use or consunption by them are taxable under the retail sales
t ax.

Revi sed June 1, 1965.

[Order ET 70-3, "458-20-158 (Rule 158), filed 5/29/70, effective 7/1/70.]



